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DETAILED ACTION 

This is a second office action for serial number 10/068606, entitled Spherical and 
polyhedral Shells with Improved Segmentation, filed on February 6, 2002. 

Response to Amendment 
In response to the examiner's office action dated August 11, 2003, the applicant 
has amended claims 1, 14, 18, 20, and added claims 15-20. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

Claims 18-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Monson et al., US Publication number US 2002/0078635 A1 . 

The applied reference has a common invention with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

Monson discloses the claimed invention a dome (100) of generally spherical form 
comprising, an inner shell (44) and an outer shell (42) each of the shells further 
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comprising, a plurality of whole segments (40) having a substantially identical shape 
(figure 1), a plurality of partial segments (20) each of the partial segments having a 
shape which is a part of the shape of the whole segments (figure 2C), substantially 
identical shape comprising a generally parallelogram shape with adjacent sides 
of differing lengths (as shown by 104a, 104b and 104c in figure 6) and a joining 
means (24, 26) and a spacing means (46) for holding the shells in a spaced -apart 
relationship (page 2, paragraph [0033]), characterized in that all of the segments 
combined compose more than 39% of the area of the shell (figure 6); one of the 
segments of the inner shell (44) is paired in radial alignment with one of the segments of 
the outer shell (42) and the aligned segments are held together in spaced apart 
relationship by the spacing means (46); a method for constructing a shell of generally 
spherical form comprising fashioning a plurality of substantially identical oblong 
segments of a generally parallelogram shape, the shape having adjacent sides of 
differing length (page 1, paragraph [0011], lines 1-4), joining together the oblong 
segments along their edges (page 1, paragraph [0011], lines 4-5), which combination 
composes at least 40% of the area of the shell (figure 6). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-3 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tuczek, US Patent # 6,282,849. 

Tuczek discloses the claimed invention a shell of generally spherical form (figure 
18) comprising a plurality of segments (57), characterized in that, the segments are 
substantially identical and each have a generally parallelogram shape (figure 19); all of 
the segments combined compose more than 39% of the area of the shell (figure 
18); the shape of the parallelogram is substantially a spherical quadrilateral comprising 
a first long side with a first length, a second long side having a second length near to 
the first length, and disposed in near parallel alignment to the first long side, a first short 
side having a first short length, and a second short side having a second short length 
(see attached figure 23), a first, interior angle between the first long side and the first 
short side, a second interior angle between the first short side and the second long side, 
a third interior angle between the second long side and the second short side, and a 
fourth interior angle between the second short side and the first long side (see attached 
figure 23); the generally parallelogram shape is derived by division of a face of a 
spherical triacontehedron (column 4, lines 26-27) into uniform rows and columns (figure 
18); the segments have an oblong form, a plurality of polygonal faces and have a 
substantially uniform width (figure 19). 

Although Tuczek discloses the claimed invention except for the segments with 
adjacent sides of differing length, it would have been an obvious matter of design choice 
to make adjacent sides of differing length since the segments are generally of 
parallelogram shape, and since applicant has not disclosed that these adjacent sides of 
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different lengths solves any stated problem or is for any particular purpose and it 
appears that the invention would perform equally well with adjacent sides of equal 
lengths as within the reference cited. Also such a modification would have involved a 
mere change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. 

Claims 4-13, 15 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tuczek, in view of Novak, US Patent # 3,691 ,704. 

Tuczek further discloses the claimed invention including the first long side 
divides the face of the spherical triacontahedron in half (column 1 1 , lines 19-23) and the 
plurality of segments is sixty per whole sphere (column 10, lines 5-13), the sum of the 
first short length and the second short length is substantially equal to the second length 
of the second long side (see attached figure 23), the sum of the first interior angle and 
the forth interior angle is substantially 180 degrees (see attached figure 23), the second 
interior angle is substantially 72 degrees, the third interior angle is substantially 120 
degrees; the first interior angle is approximately 114 or 113 or 115 degrees, the fourth 
interior angle is approximately 66 or 67 or 65 degrees. 

Tuczek does not disclose the segments include underlapping portions adjacent 
to the shape, lines of overlap separating exteriorly exposed surfaces of overlapping 
segments, a joining means comprising overlapping portions of adjacent segments, 
generally spherical form is a portion of a sphere and the segments have a substantially 
uniform crosswise section, a portion of the jointing means is included within the shape 
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and a plurality of interstitial elements positioned between the segments; each segment 
occupies substantially n/15 steradians of solid angle. 

Novak teaches a shell of generally spherical form including segments (12) 
including underlapping portions (15) adjacent to the shape, lines of overlap (16) 
separating exteriorly exposed surfaces of overlapping segments, a joining means 
(column 2, lines 23-24) comprising overlapping portions (15, 16) of adjacent segments, 
generally spherical form is a portion of a sphere (figure 1) and the segments have a 
substantially uniform crosswise section, a portion of the jointing means is included 
within the shape (figures 1 and 4) and a plurality of interstitial elements (15, 16) 
positioned between the segments. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to provide the segments of Tuczek 
with the underlapping portions, lines of overlap, joining means included in the shape 
and interstitial elements as taught by Novak with the segments of Tuczek in order to 
provide mating nubs which would provide an interfitting and interlocking fit for the 
segments (column 1, lines 38-43). Although Tuczek discloses the claimed invention 
except for each segment occupies substantially n/15 steradians of solid angle, it would 
have been an obvious matter of design choice to provide each segment occupies 
substantially n/15 steradians of solid angle since applicant has not disclosed that this 
amount of steradians solves any stated problem or is for any particular purpose and it 
appears that the invention would perform equally well with the segments and angles as 
disclosed within the reference cited. 
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Claims 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Monson et al. 

Monson discloses the claimed invention as stated above in claims 18 and 20, 
including the method steps of overlapping portions of the oblong segments (page 1 , 
paragraph [0011], lines 4-8), placing interstitial elements between the oblong segments 
(page 1, paragraph [0011], line 6), inserting segments including structural support 
elements (32) and including attachments (48) - (page 1, paragraph [0011], lines 6-8); 
Monson does not disclose the method step of inserting segments which include 
transparent parts. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to provide the step of inserting segments which include 
transparent parts in order to provide a transparency of the panel to allow for viewers to 
see outside of the structure (page 3, paragraph [0035]). 

Response to Arguments 

Applicant's arguments filed 3/1 1/04 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that Tuczek lacks a shell of generally 
spherical form comprising segments that are of a generally parallelogram shape, the 
examiner recognizes the argument however, the limitations "generally spherical" or 
"generally parallelogram shaped" indicates that the surface need not be strictly spherical 
or parallelogram shaped in order to fall within the scope of patent, generally is 
sometimes construed liberally to avoid unduly restricting claims, impression cannot be 
allowed to negate modified word's meaning: "generally spherical" or "generally 
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parallelogram shaped" in claim was intended to allow for irregular deviations from a 
perfectly spherical or paralleled shaped object, therefore the limitations are still 
considered to be readable on the prior art of reference. 

In response to applicant's argument that Novak lacks a generally parallelogram 
shape segment, the examiner recognizes the argument, however as stated above in 
regards to the term "generally" does not restrict the claim, and it is shown within figures 
2 and 4 specifically, that the segment are of a generally parallelogram shape, and they 
also have adjacent sides of differing lengths since some sides are curved more than 
other sides. Also, Novak is used to teach that it is known in the art to provide a shell 
with underlapping portions, lines of overlap, joining means of segments. 

In regards to the applicants argument that Tuczek does not discuss how his 
system of flat panels and straight edge bars might be adapted to spherical surfaces, the 
examiner recognizes the argument, however, within the claims, the applicant is referring 
over and over to a generally spherical dome. Within Tuczek, although the pieces are 
flat panels with edge bars, it is constructed to be a generally spherical shaped dome 
structure as shown in figure 18 and 21. Also, it has been held that the recitation that an 
element is "adapted to" perform a function is not a positive limitation but only requires 
the ability to so perform. It does not constitute a limitation in any patentable sense and 
is therefore not given much patentable weight. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
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where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation for 
the rejection is found in the knowledge generally available to one of ordinary skill in the 
art, for example within claim 14 as noted by applicant, it should be brought to the 
applicants attention that Tuczek discloses the claimed invention within claim 14 without 
the use of combining the reference Novak. Novak is later used to teach other limitations 
such as joining means within other claims. 

For clarity, the applicant has incorporated all of the newly added limitations from 
the amendment filed in March of 2003, in bold face typing as well as how the examiner 
interprets these limitations according to the references cited. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christy M Green whose telephone number is 703-308- 
9693. The examiner can normally be reached on M-F 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on 703-308-0839. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





May 1 1 , 2004 



Supervisory Patent Examiner 



Group 3600 



